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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4, 6, 21, 23, and 25 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Daneshvar (Pun. No. 2003/0149389 A1). 

Regarding claim 1 , Daneshvar discloses a flexible wrap (STR) for supporting a 
portion of a body, the flexible wrap comprising: an elastic band (paragraph 0006 lines 
11-12); and an adhesive mounted on said elastic band near an end of said elastic band 
to secure said elastic band to a body, wherein the adhesive is adapted to be detachably 
mounted to the body (paragraph 01 10). 

Regarding claim 2, Daneshvar discloses the flexible wrap of claim 1 further 
comprising a releasable cover mounted on said adhesive, wherein said releasable 
cover is removed to expose said adhesive (paragraph 01 1 1). 

Regarding claim 3, Daneshvar discloses the flexible wrap of claim 1 wherein said 
adhesive is an adhesive layer that extends between lateral edges of said elastic band 
along said end of said elastic band (paragraph 0106). 
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Regarding claim 4, Daneshvar discloses the flexible wrap of claim 1 wherein said 
adhesive is adapted to be detachably mounted to skin on the body (paragraph 01 10). 

Regarding claim 6, Daneshvar discloses the flexible wrap of claim 1 wherein said 
elastic band includes a plurality of layers (paragraph 0437). 

Regarding claim 21 , Daneshvar discloses a method of supporting a portion of a 
body, the method comprising: attaching an elastic band (paragraph 0006 lines 11-12) to 
the body using an adhesive (paragraph 0447); and wrapping the elastic band around 
the portion of the body (Figure 6C). 

Regarding claim 23, Daneshvar discloses the method of claim 21 wherein 
attaching an elastic band to the body using an adhesive includes attaching an end of 
the elastic band to the body (paragraph 0447). 

Regarding claim 25, Daneshvar discloses the method of claim 21 wherein 
attaching an elastic band to the body using an adhesive includes exposing the adhesive 
(paragraphs 0110 and 0111). 

Claims 7-12 are rejected under 35 U.S.C. 102(e) as being anticipated by Chalek 
(PN 6936018 B2). 

Regarding claim 7, Chalek discloses a flexible wrap (10, column 4 line 46) for 
supporting a portion of the body, the flexible wrap comprising: and elastic band (12, 
column 4 line 46); and a plurality of fingers (26) extending from an end of said elastic 
band, wherein said plurality of fingers are secured to an exposed section of said elastic 
band when the flexible wrap is attached to the body (column 5 lines 25-26). 
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Regarding claim 8, Chalek discloses the flexible wrap of claim 7 further 
comprising a plurality of fasteners (26) wherein at least some of the fingers includes at 
least one fastener for securing said plurality of fingers to said exposed section of said 
elastic band (column 5 lines 25-26). 

Regarding claim 9, Chalek discloses the flexible wrap of claim 8 wherein each of 
the fingers includes at least one fastener (26) for securing said plurality of fingers to said 
exposed section of said elastic band (column 5 lines 25-26). 

Regarding claim 10, Chalek discloses the flexible wrap of claim 7 wherein each 
of said plurality of fingers is integral with the elastic band (Fig 1, column 5 lines 18-19). 

Regarding claim 1 1 , Chalek discloses the flexible wrap of claim 10 wherein said 
plurality of fingers includes at least one finger that extends from said end of said elastic 
band along a lateral edge of said elastic band and at least one other finger that extends 
from said end of said elastic band along an opposing lateral edge of said elastic band 
(Fig 1). 

Regarding claim 12, Chalek discloses the flexible wrap of claim 11 wherein said 
plurality of fingers includes at least one finger that extends from a midsection of said 
end on said elastic band (Fig 1). 

Claims 21-22, 24, and 26-31 are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by Peterson (PN 5538500). 

Regarding claim 21, Peterson discloses a method of supporting a portion of a 
body, the method comprising: attaching an elastic band (12, column 3 lines 16-17) to 
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the body using an adhesive (28, column 4 line 66-column 5 line 6); and wrapping the 
elastic band around the portion of the body (Figs 4 and 5). 

Regarding claim 22, Peterson discloses the method of claim 21 further 
comprising securing an end of the elastic band (16b and 18b) to an exposed section of 
the elastic band (16a and 18a, Fig 4). 

Regarding claim 24, Peterson discloses the method of claim 21 wherein 
attaching an elastic band to the body using an adhesive includes attaching the adhesive 
to skin on the body (28, column 5 lines 1-2). 

Regarding claim 26, Peterson discloses a method of supporting a portion of a 
body, the method comprising: wrapping and elastic band (12, column 3 lines 16-17) 
around the portion of the body (column 3 lines 57-58); and securing a plurality of fingers 
that project from an end of the elastic band (16b and 18b) to an exposed section of the 
elastic band (16a and 18a). 

Regarding claim 27, Peterson discloses the method of claim 26 further 
comprising repositioning at least one of the plurality of fingers to customize pressure 
applied by the elastic band (column 3 lines 62-65). 

Regarding claim 28, Peterson discloses the method of claim 27 wherein 
repositioning at least one of the plurality of fingers includes disengaging the at least one 
of the plurality of fingers from the elastic band and then securing the at least one of the 
plurality of fingers to another part of the elastic band (column 3 lines 60-65). 

Regarding claim 29, Peterson discloses the method of claim 26 further 
comprising attaching the elastic band to the body (column 4 line 66-column 5 line 6). 



Application/Control Number: 10/648,589 Page 6 

Art Unit: 3739 

Regarding claim 30, Peterson discloses the method of claim 29 wherein 
attaching the elastic band to the body includes attaching the elastic band to skin on the 
body using an adhesive (28). 

Regarding claim 31 , Peterson discloses the method of claim 26 wherein 
wrapping an elastic band around the portion of the body includes wrapping the elastic 
band around the body more than one time but less than two times (Fig 4). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Daneshvar as applied to claim 1 above, and further in view of Hymes (PN 6455065 B1) 
and Podell et al (PN 5620702). 

Daneshvar discloses the flexible wrap of claim 1, but does not disclose the wrap 
wherein the adhesive is a hydrogel. Hymes teaches an acne patch (10) attached to the 
skin with a hydrogel adhesive (14). Podell et al teaches a bandage (10) with a hydrogel 
adhesive (column 5 lines 2-3). Hydrogel is a standard type of adhesive used in medicine 
and medical applications. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have included hydrogel adhesives in the 
range of adhesives acceptable for use in the Daneshvar invention. 

Claims 13 and 15-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Peterson. 

Regarding claim 13, Peterson discloses a flexible wrap for supporting a portion of 
a body, the flexible wrap (10) comprising: an elastic band (14) having a first end and a 
second end; an adhesive layer mounted on said elastic band (28) to secure said elastic 
band to a body, wherein said adhesive layer is adapted to be detachably mounted to 
skin on the body; a plurality of fingers extending from said second end of said elastic 
band (16b and 18b), wherein said plurality of fingers are integral with said elastic band 
and secured to an exposed section of said elastic band (16a and 18a) when the flexible 
wrap is attached to the body; and a plurality of fasteners, wherein each finger includes 
at least one fastener for securing said plurality of fingers to said exposed section of said 
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elastic band (20 and 22). Peterson does not disclose having the adhesive layer near the 
first end. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have modified Peterson by placing the adhesive at an end of 
the elastic band in order to secure the flexible wrap to the skin at an end of the wrap 
instead of in the middle. 

Regarding claim 15, Peterson discloses a flexible wrap (10) for supporting a 
portion of a body, the flexible wrap comprising: an elastic band (14); a pack (24) that 
includes a midsection; and a fastener extending along the edges of said pack such that 
said fastener secures said pack to said elastic band (Fig 1). Peterson does not disclose 
a fastener along the midsection of the pack, but does teach that the pack need not be 
secured to the wrap entirely around its circumference (column 4 Iines15-17). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Peterson by placing the adhesive layer so it 
extends along the midsection of the pack in order to reduce the amount of adhesive 
needed to secure the pack to the elastic band or to reduce the complexity required 
during the manufacturing of the invention. 

Regarding claim 16, Peterson teaches the flexible wrap of claim 15, as described 
above, wherein said fastener is an adhesive (column 4 line 13). 

Regarding claim 17, Peterson teaches the flexible wrap of claim 16, as described 
above, wherein said adhesive is an adhesive layer that extends between opposing 
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edges of said pack on two sides of the pack (column 4 lines 17-18). Peterson does not 
disclose a single adhesive layer that extends along the midsection of the pack. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Peterson by placing the adhesive layer so it 
extends along the midsection of the pack in order to reduce the amount of adhesive 
needed to secure the pack to the elastic band or to reduce the complexity required 
during the of manufacturing the invention. 

Regarding claims 18 and 19, Peterson teaches the flexible wrap of claim 17, as 
described above, wherein the elastic band includes lateral edges (Fig 1), but does not 
specifically disclose the flexible wrap wherein the adhesive layer is transverse to said 
lateral edges when the pack is secured to said elastic band or wherein said adhesive 
layer extends between said lateral edges. However, Peterson teaches that the pack 
may be secured only on two sides or the four corners (column 4 lines 17-18). Another 
obvious option would be to secure the pack by placing an adhesive layer so it extends 
along the midsection of the pack, as described above. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the Peterson invention so that said adhesive layer 
is transverse to said lateral edges and said adhesive layer extends between said lateral 
edges when said pack is secured to said elastic band in order to secure the pack to the 
elastic band in the best mode when the wrap is attached to the body (Figs 4 and 5) 
while using an adhesive layer along the midsection of the pack. 
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Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Peterson as applied to claim 13 above, and further in view of Daneshvar. 

Peterson discloses the flexible wrap of claim 13, as described above, but does 
not disclose the wrap wherein the elastic band includes a plurality" of layers. Daneshvar 
teaches a flexible wrap with an elastic band with an adhesive layer and a plurality of 
fasteners to secure the elastic band around the portion of the body, wherein the elastic 
band includes a plurality of layers (paragraph 0437). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have modified Peterson 
in view of Daneshvar by making the elastic band out of a plurality of layers in order to 
provide a stronger elastic band. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Peterson as applied to claim 16 above, and further in view of Hymes (PN 6455065 B1) 
and Podell et al (PN 5620702). 

Peterson discloses the flexible wrap of claim 16, but does not disclose the wrap 
wherein the adhesive is a hydrogel. Hymes teaches an acne patch (10) attached to the 
skin with a hydrogel adhesive (14). Podell et al teaches a bandage (10) with a hydrogel 
adhesive (column 5 lines 2-3). Hydrogel is a standard type of bandage-skin adhesive 
used in medicine and medical applications. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to have included 
hydrogel adhesives in the range of adhesives acceptable for use in the Peterson 
invention. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Scholl PN 2740402. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline Papapietro whose telephone number is 
(571) 272-1546. The examiner can normally be reached on M-F 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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